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Can You Use a Good Idea? 


Bar examining boards are not enough given to self-examination. The ques- 
tions are prepared, the examination given, the papers marked, and the results 
transmitted to the Supreme Court. Then the entire subject is forgotten until— 
too soon—it is time for another examination. Except in half a handful of states 
there is no further check to compare the results with other available criteria such 
as law school records, or to make any other analysis of the accuracy with which 
the system is working. Now a practical idea comes from Minnesota, having to 
do with the troublesome matter of marking, and ts presented in a following 
article. That board turned over to the law faculty of the State University for 
marking a fair sampling of papers submitted by students from the University 
Law School at a recent bar examination, which had already been graded by the 
examiners. The results were gratifyingly similar to the marks given by the 
board, though somewhat lower. Is this worth trying in your state? 
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The Selective Process in Bar Admissions 


By ORVILL C. SNYDER 
Dean, The Columbus College of Law of Franklin University 


Assumption of the selective principle in admissions to the bar makes 
it necessary for us to search for the fundamental idea in selection. The 
common thought is that selection ought to be made with the purpose of 
picking out the best and laying hands upon them. Undoubtedly this is the 
true ultimate objective. However, when we come to consider the process, 
the negative aspect comes to the front. It is impossible for any man to 
say that he knows just what qualifications constitute a guarantee that an 
applicant will make a good lawyer; and it is equally impossible to say 
that we know how to test to find these qualifications. 


At present, we can reject the obviously unqualified and, in addition. 
can deal more strictly with those about whom doubts exist. I say this 
for the reason that, with the greater complexity of life, with improvement 
in legal education, with the existence of better and better trained com- 
petitors, what might have been a doubtful case some years ago is a clear 
case of lack of qualifications now. I say this for the further reason that 
our public school systems make it possible for everyone to acquire a sec- 
ondary education, that there is widely available, both in day and night 
classes, excellent instruction in pre-legal college work, and that there is 
available, generally in day and in a number of places in night classes, good 
instruction in law. We all know that all these educational agencies can 
improve their instruction; but still the outstanding fact is that good in- 
struction is available to those who are willing to work—to do the “blood 
sweating” in the language of my friend, Dean Arant. Rare, indeed, is, or 
ought to be, the case now where a person cannot, if he will work, qualify 
himself, not in a make-shift way with inferior and diluted instruction but 
with good instruction. These facts ought to confirm anyone in the opinion 
that the inescapable logic of the actual situation justifies our being more 
exacting in our judgment of what constitutes such lack of qualifications as 
to surround the possibility of professional success with hazards too great 
reasonably to be incurred. 


It will be noted that in assigning grounds of justification for more rigid 
selection, nothing has been said about an overcrowded bar. It is not 
decreasing opportunities for intelligent application of legal learning to 
human problems but the greatly increased need for this work which sup- 
ports the demand for a better bar. It would be an uninspired and unin- 
spiring work to seek the improvement of a dying profession. 
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Passing mention can be made of Kar] N. Llewellyn’s demonstration in 
the field of the poor, but to what he has pointed out much can be added. 
The growth of the administrative process as is amply indicated by refer- 
ence to New Deal legislation; the movement to displace inferior magis- 
trates not legally trained with courts manned by the legally competent, the 
need of the legally trained in crime detection, among the attachés of courts, 
and in the staffs of administrative bodies and other public offices—all these 
call not for fewer lawyers but for more lawyers and they call most loudly 
for lawyers with broader views, with deeper learning, with forward- 
looking attitudes. The picture merely of the barrister holding a brief as 
an officer of a judicial tribunal] only affords no adequate conception of the 
profession today: the prospect, the need, expands. A more complex so- 
ciety means more regulation; regulation in definitive form means more 
law; more law means more work to be done requiring lega] learning; more 
work requiring legal learning means more need for lawyers, if not for 
more attorneys at law. Perhaps, also, we should not deny ourselves im- 
agining that, should we escape the effects of concentration of wealth which 
has restricted opportunities, even the greater need for legal services now 
observed will grow still more. The correct view is not that we need a 
smaller bar because of less need for legal services, but that we need a 
better bar because of greatly increased need for legal services. 


We can all agree with Dean Charles E. Clark that selection ought to 
begin early in the student’s career—certainly at admission to law school, 
and something can be done prior to that time. 


What can be done prior to the student’s application for admission to 
law school? Legal educators and lawyers can spread sound and definite 
information in the colleges and among student advisers so that there can 
be better counsel on selection of pre-legal schedules. Some headway has 
been made in this aspect but all law deans ought to do more work along 
this line. 


Upon application to law school, transcripts of pre-legal work can 
now be scrutinized with increasing care, not only as to grades but also 
as to subject matter. The time may come when more than two years of 
college work will be the rule but it would be hazardous now to stress a 
merely quantitative addition. It will be much better to seek means of 
getting two years of good college work before crying for more of some- 
thing, we know not just what, nor do we know just how to get it. When 
we have found out what two years of college work ought to be qualitatively 
and have learned how to test to find out whether or not the qualitative 
character be present, then, and then only, will we come to the point of 
considering whether or not we need any more of this sort of thing. 
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Applicants may be given legal aptitude tests—tests to find out 
whether or not they will make good law students or to find out whether or 
not they will make good lawyers. The latter may be an almost super- 
human task but it is the one to which our efforts must be addressed. 
Whether or not a person be a good law student must be determined in the 
law classes. A really instructive legal aptitude test is one aimed at finding 
out in advance whether or not an applicant will make a good lawyer: 
the results of such a test will be evidence of a different character from 
that gathered in class work and, therefore, will possess possibilities of 
much greater enlightenment. An important part of the legal aptitude 
test ought to consist of an effort, by interview or other investigation, to 
ascertain the basis of the applicant’s alleged interest in law and to discover 
whether or not a desire strong enough to wear well in the grind ahead 
really exists. We can do enough along this line to make the effort worth- 
while, although we must constantly be on the guard against thinking that 
our pet schemes are better than they really are. The legal aptitude test 
ought not to be determinative of the applicant’s admission, except in the 
most horrible cases; but it can be filed for future reference. 


Just as the legal aptitude will usually not be determinative of admis- 
sion, neither ought the hours and grades on the pre-legal transcript to be 
final. Performance during the first year in law school is the crux of the 
selective process in so far as that process is conducted by the law school. 
Judging this work can be aided by the adjuncts just mentioned. This 
view in a large measure makes the initial admission of students conditional 
and the selective processes incident thereto proceed throughout the first 
year in law school. 


With such a thought in mind, there is another auxiliary test definitely 
related to the student’s qualifications for legal work. No better indication 
of an orderly and understanding mind can exist than possession of ability 
to assemble data, arrange it logically, and express the fused result in clear 
English. When this adequate facility in the use of the English language 
is proven by work done upon legal subject matter, the results constitute 
a test of legal aptitude of unsurpassed merit. 


Students, upon admission to law school, can be given a diagnostic test 
in English and their papers in law classes can be criticized by an English 
instructor. At the end of the first year in law school, students will range 
themselves into three groups: those qualified in the use of the English 
language, not merely in vocabulary and mechanics but also in construc- 
tion of their compositions logically and in clarity of expression; those 
needing further individual counsel and instruction in English; and those 
so markedly deficient in English that their continuance in law school 
ought to be made dependent upon their taking formal instruction in 
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English classes. The first group will, of course, have given definite 
evidence of their fitness to become members of the profession. The evi- 
dence upon the second group together with each individual’s efforts, or 
lack of efforts, to improve ought to be very seriously considered and given 
the weight in judging fitness to become members of the profession. The 
third group should be eliminated from law school unless they pursue 
satisfactorily formal courses in English classes. 


The first year constitutes the first phase of the selective process as 
conducted in the law school and furnishes the basis of final admission of 
the student to the study of law. 


The second phase of the selective process, as applied in the law school, 
comprises the continuing gauntlet of class instruction and examinations. 
Much work can be done in improving examinations and grading systems, 
and much can be done in improving law school instruction. In the words 
of Albert Kocourek, “the mere reading and recitation of cases is not just 
what is needed to make a lawyer”; and, as Fletcher R. Andrews says, “it 
is essential to the development of the student that he gain the ability to 
stand on his own feet and work out a legal problem for himself”. So much 
for instruction. Besides examinations in specific courses, the best general 
test is discussion of individual students by the faculty as a whole. This 
sort of thing can be done, and is being done in some schools where in- 
structors as a matter of real fact do have that individual acquaintance 
and influence asked for in the “standards”. Not many general principles 
can be laid down as rules of decision in these discussions; each case must 
be considered largely on its own merits; but, if the school has a coherent 
policy, there will be reasonable harmony in. these decisions. Small schools 
with small classes are most happy and fortunate in this respect. 


We have now come to the time when the student applies for admis- 
sion to the bar. Admission ought not to be merely on the “say-so” of a 
law school. We law school men need an outside check for at least two 
reasons: an outside test, if efficient, may save us from the most deadly 
of all dangers, our own conceits; and the lack of an outside test puts too 
great a burden upon the conscientious law school administrator. 


Dean Leon Green is right when he says that the admitting authority, 
outside the law school, ought not to render its decision upon the results 
of a single examination; it ought to avail itself of the records of the law 
school as a most vital part of the evidence upon which the decision must 
be made. There seems to be no overpowering reason why a dean should 
sign a purely formal certificate of law study when he can supply the same 
kind of transcript as he supplies when the student goes to another law 
school. 
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Of course, it may be said that, if the student’s law school record is 
bad, he should have been dismissed; and, therefore, that the school should 
not “pass the buck” to the bar examiners. There is merit to this conten- 
tion. However, the correct view seems to be that there are doubtful 
cases; that the law school ought not bear the entire burden of deciding 
these doubtful cases; and that the bar examination ought to be a real 
check on law school record itself. If the bar examination is a genuine 
test of what goes before, all those who have done well at both places can 
surely be admitted. Those who are close to the line on the examination 
may be considered upon all the evidence. Those whose records in law 
school are decidedly bad, should be dismissed from law school and should 
not thereafter be permitted, by hook or crook, to get into the bar exam- 
ination. 


We have now come to the character of the bar examination itself, 
but that is a subject which will have to be taken up at another time and 
in another place. Let me add just one thought. This discussion has been 
addressed mainly to intellectual qualifications. Important as intellectual 
qualifications may be, no one doubts that moral qualifications are of even 
greater importance. Perhaps, even, the true view is that there is no 
sustained intellectual vigor without its basis in integrity. Only pressing 
need for brevity has prevented more extended consideration of the moral 
aspects of selection; but I am unprepared to say that a severe regimen of 
industry and intellectual]. honesty in law school is not morally as well as 
intellectually selective. 





Improving Our Bar Admission System 


By HAROLD SHEPHERD* 
Dean of the University of Washington Law School. 


The defect in our present system of admissions, it seems to me, is that 
inherent in any scheme where a single written examination is the sole test 
of the right to engage in a profession as broad and extensive as the law. 
Our curriculum has of necessity expanded to a point where it is physically 
impossible for students in three years to take either a uniform course or 
anywhere near all the courses offered. Courses like Taxation, Trade Reg- 
ulation, Labor Law, Administrative Law, Public Utilities, largely foreign 
to the curriculum of fifteen or twenty years ago, the surface of which 
cannot be scratched in a two-day bar examination, are now essential to a 
modern legal training. It is exceedingly difficult to frame a two-day ex- 
amination that can anywhere near adequately cover the many fields or 





*An excerpt from an address before the Seattle Bar Association. 
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the different fields that four hundred students drawn from as many states 
and colleges as our own, may take. The day is past when a legal training 
can either be confined to a few subjects or entirely uniform. Far more 
important, it seems to me, is to be certain that the applicant, in addition 
to a general academic training, possesses the mental equipment to analyze, 
to reason and to think logically, that he is familiar with legal materials 
and the judicial process and that he is proficient in the fields he has studied. 
The other qualifications so essential, mental and moral integrity, and habits 
of industry and work, are factors that can only be judged over a period of 
personal contacts, supervision, and observation. 


Do not think I discount the value of the examination, either in a par- 
ticular field or a comprehensive examination over the entire field. Both 
serve very important functions. But the important thing is that, valuable 
as the examination may be, it is only one of the many important factors 
that ought to be considered in making the composite judgment of fitness 
or capacity. All lawyers know that clients are never advised or litigation 
conducted under the technique or pressure of a single examination. Com- 
pare for a moment the place that the examination has in graduation from 
law school and in admission to the bar. By the time a man graduates 
from law school he will have spent 109 hours in written examinations on 
at least forty different days distributed through a period of three years, 
and his examination questions will have been prepared and graded by ten 
different members of the faculty. In the bar examination he will have four- 
teen hours of written examination on two consecutive days prepared and 
graded by three men. Now my point is simply this, that whatever evils 
are inherent in an examination system are, reduced to a minimum in the 
law schoo) by eight times as many samplings on twenty times as many occa- 
sions by three times as many men. If the bar examination questions are 
as well drawn as the law school questions and as well designed to test fit- 
ness, then it is simply requiring two more days of what the student has 
been doing for three years. But if the bar examination questions be su- 
perior, then they must be at least eight times as good in order to equal for 
reliability the law school record. The real argument, of course, that may 
be made for the bar examination is not superiority of questions but that 
it is a different examination, namely, a comprehensive survey of the whole 
body of the law and, perhaps, that it includes so-called practical questions 
not covered in the law curriculum. To the extent that it serves this func- 
tion and furnishes the incentive for a comprehensive synthesis of the work 
of the three years, it is an exceedingly valuable aid. 


My idea of a change has been expressed by Dean Leon Green of 
Northwestern Law School, when he says that we must substitute for our 
Board of Examiners the conception of a Board of Admissions, a board 
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that does not confine its activities to preparing a single two-day examina- 
tion, reading the papers and making a report but a board that is contin- 
uously functioning, periodically checking the progress of candidates and a 
beard that assembles all of the relevant data and then, evaluating all of 
these, makes its recommendations. It seems to me that just to the extent 
that we insist on a longer and more thorough period of academic and law 
school training, on the theory that in the long run we thus secure a better 
qualified bar, just to that same extent should we place admission on a 
basis that gives credit for achievement in this period of training and 
furnishes an incentive for high and consistent scholarship. Why, instead 
of registering with the Board for the first time three weeks before the 
examination is held, should not all applicants register at least when they 
begin their period of legal training? Why should not the period of ob- 
servation and checking begin there and last for three years instead of 
beginning at eight o’clock Monday morning and ending Tuesday at five 
o’clock? I do not advocate doing away with the final comprehensive 
examination nor do I advocate that the anonymity in this examination be 
abolished or that graduation from law school should automatically confer 
the right to practice; but why, before the final recommendation is made, 
should not the Board of Admissions know who the man is, what his whole 
record has been, what progress he has made, and what proficiency he has 
shown in other tests and other projects? Why should there not be personal 
conferences and interviews or oral examinations before the fina] judgment 
is made? Why should not the Board of Admissions have an opportunity 
to size the man up, know something of his character, his background, his 
ambitions and his attitude toward the practice of law and the legal pro- 
fession? And what is more important, why should not these factors be 
given weight not alone in determining eligibility for the examination but 
along with the examination in determining the right to practice? Diffi- 
cult? Yes, because it cannot be mechanical or routine. But law is not an 
exact science and even in grading a law examination the element of judg- 
ment is most important. It should be even more so in determining the 
right to practice. As a teacher, while I read my examinations without 
knowing whose paper it is, I should not feel competent to determine 
whether the man should pass or fail the course without taking into account 
the class record and such other relevant information as I had. 


Why should not the Integrated Bar center its attention more on the 
training, preparation and observation of candidates, lending its support to 
a more exacting system of training with an elimination of the unfit as 
early as possible instead of waiting until so much time and money have 
been expended? The answer of the examiners to this is that that is the 
function of the law school. “We are willing to leave the job of training 
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and education to you.” That is just what is happening all over the country. 
The entire responsibility for education and training of the bar is being 
shifted to the colleges and law schools, but at the same time the records 
of the colleges and law schools are ignored entirely when it comes to ad- 
mission. To me, it seems much more consistent with the whole movement 
of shifting the burden of training to the law schools, to put reliance where 
we place responsibility. 


There was a time and perhaps there are still states where this could 
not be done. Where there are practically no state educational requirements 
and where there are vast numbers of applicants from many schools of 
questionable character with no uniformity of prelegal or professional 
training or where the sources of information about their training are un- 
reliable, perhaps the role of the bar must be limited to that of cursory 
examiner, but with the high minimum standards that have been set in this 
state and with the unique place that the Law School occupies there is a 
splendid opportunity to do something more basic about admissions than 
holding an examination. Perhaps we have become so accustomed to think- 
ing of an examination as exhausting the bar’s duty that my idea sounds 
rather revolutionary, but historically, if I am not mistaken, the bar did 
assume the responsibility not merely for examining but for educating and 
training. If the same emphasis that is now placed upon a single bar 
examination were placed upon a six year period of consistent scholarship, 
progress and achievement, there would be held out to the students an in- 
centive for a consistent period of sound scholarship instead of cram coach- 
ing classes and short cuts, and the bar would have accomplished something 
basic in the matter of selecting its membership. 


May I conclude by quoting a paragraph from an open letter recently 
sent by Dean Albert J. Harno to the alumni of the Law School of the 
University of Illinois? 


“The task of choosing persons competent to be lawyers cannot 
be accomplished through a single, mass examination. It should 
be a painstaking process, or rather a series of processes, employ- 
ing a variety of sifting devices. It can best be performed by the 
schools. It involves discrimination on the part of the schools in 
the admission of students, a balanced and strenuous program of 
law study administered under standards which will further weed 
out the unfit, and high standards for graduation. This program 
cannot be administered without the aid of public authority. If the 
state would inspect the schools and approve for the education of 
lawyers only those which maintain such standards, the problem of 
a better bar would be well on its way toward solution.” 
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Bar Examiner Portraits 
F. M. White 


President, Wisconsin Board of Bar Commissioners. 


It is a unique distinction of Mr. Ferris M. 
White that his reputation and ability are a matter 
of official record. In Brown et al vs. County 
State Road and Bridge Committee (182 Wis. 480, 
196 Pac. 860), a case in which the Supreme Court 
of Wisconsin reversed the decision of the Circuit 
Court of Appeals and upheld attorneys White & 
White, Justice Crownhart voiced the Supreme 
Court’s opinion of the President of the Wisconsin 
Board of Bar Commissioners in the following 
language: “We take judicial notice that the senior 
member, Mr. F. M. White, is an able attorney of 
large experience, he having appeared before this 
Court many times and this Court having ap- 
pointed him on the Board of Bar Examiners.” 


Mr. White is the son of a lawyer, Joseph Spencer White, and has a 
lawyer for a son. He was born at Prescott, Wisconsin, on July 29, 1862. 
He obtained his general education in the common schools of Prescott, and 
gleaned a knowledge of the law in an office and by private study. For 
the six years preceding the beginning of his career as a lawyer, he 
operated a farm in Traverse County, Minnesota, for his father. In 
August of 1886 he was admitted to the bar at Breckenridge, Minnesota, on 
examination before the court and a committee of lawyers. 


After practicing in Minnesota for several years, Mr. White gained 
admission to the bar of Wisconsin on certificate, and on October 1, 1890, 
he moved over to River Falls and established a law office, and two years 
later married. He has practiced in that community for forty-five years. 
Like many pioneers, he was anxious that his children have the advantages 
which had been denied to him, and as a consequence his son and his two 
daughters are all graduates of the University of Wisconsin. In 1921 he 
formed the present law partnership of White & White with his son. 


Mr. White was appointed by the Supreme Court in 1921 to the exam- 
ining committee, known as the State Board of Bar Commissioners. He 
has been a member of that board ever since and its president from 1927. 
He is a Democrat in a Republican state and has held no political office, 
but takes an active part in state bar activities. 
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New York Joint Conference Submits Plan 
for Probationary Bar 


The following proposed amendments to the Rules of the Court of 
Appeals of the State of New York for admission of attorneys and 
counselors-at-law were passed at a meeting of the Joint Conference 
on Legal Education in the State of New York, held on January 11, 1935, 
subject to the approval of member organizations of the Joint Confer- 
ence, and have been sent to those organizations for ratification: 


At least ninety days before the expiration of five years from the date 
of admission to the bar, each member of the bar admitted after January 
1, 1938, desiring to continue practice, shall apply to the Character Com- 
mittee in the Judicial District in which he resides and/or has his office, 
for a certificate of character and fitness. 


Said applications shall be in writing and in such form as the Appellate 
Division of that Judicial Department shall prescribe. The Character 
Committee shall examine each applicant and make such independent in- 
vestigation as it shall deem necessary or advisable, for the purpose of 
determining whether the member is, in character and fitness, a suitable 
person to continue the practice of law. Upon receipt of the certificate of 
the Character Committee, the member of the bar shall, within thirty days, 
file a certified copy thereof with the Clerk of the Appellate Division of the 
said Judicial Department, and the Character Committee shall, within the 
same time, file its report with the Clerk of the said Appellate Division 
showing names of those to whom it has issued certificates and those to 
whom it has refused certification with the grounds on which the action 
was based. 


In the event the Character Committee refuses its certification to an 
individual so applying, he shall be notified of such refusal of certification 
in such manner as the Appellate Division shall prescribe, and he may 
within six months from the date of said notice of refusal, apply to the 
Appellate Division for a review of the action of said Character Committee, 
and if said Appellate Division sustains the action of the said Character 
Committee, or the candidate does not so apply for a review of the refusal 
of said Character Committee to grant a certificate of character and fitness, 
the name of the applicant shall be removed from the roll of attorneys by 
such Appellate Division. 


Upon the expiration of one year following the five-year period, the 
Character Committee above referred to shall certify to the Clerk of the 
Appellate Division, and to the Clerk of the Court of Appeals, the names 
of all attorneys admitted after January 1, 1938, who have not applied to 
the Character Committee for a certificate of character and fitness, and 
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those so listed shall be removed from the roll of attorneys by such Appellate 
Division. 

The Appellate Division shal] keep a record of the names of all attor- 
neys who have failed to qualify to continue practice, as above set forth, 
and shall indicate after each name whether the failure was due to laches 
or other causes. Such member shall not be restored to the roll of practic- 
ing attorneys of the State of New York, except upon cause shown and on 
such terms as are satisfactory to the Appellate Division whose Character 
Committee has passed upon the member. 





Minnesota Board Checks Up on Its Marking 


STATE BOARD OF LAW EXAMINERS 

Mr. Will Shafroth, Secretary January 21, 1986 
The National Conference of Bar Examiners 
Denver, Colorado 

Dear Sir: 


You may be interested in an experiment recently conducted by this 
Board with the assistance of the faculty of the Law School of the Univer- 
sity of Minnesota. We had considered for some time submitting a num- 
ber of the papers from the bar examination to the faculty for their reading 
and marking so that we might compare the results of their examination 
of the papers with our own. By a coincidence, shortly after Dean Green’s 
address at Milwaukee last August, in which (according to my recollection 
although the printed report of his talk does not include such statements), 
he illustrated his remarks by the statement that some of his high ranking 
students received very poor marks in the bar examination, our returns on 
the summer examination showed that a few of the high ranking men from 
our University Law School, including three members of the Law Review 
Board, had received marks below passing upon the written examination 
and were called back for the ora] examination. 


This appeared to be an unusually good opportunity to perform the 
experiment which we had contemplated. We, therefore, picked out the 
papers of the high ranking men, who had done poorly, and a number of 
other papers of students from the University Law School, some of whom 
had received high marks, others all the way down the scale. These papers 
were delivered to the Law School. The papers were identified only by 
numbers and not by names. The Dean’s secretary parcelled them out so 
that each course was examined by the instructor who taught the course. 
Each instructor, when he returned the papers, enclosed his comments, 
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both on the questions propounded and upon the markings. We quote 
from Dean Fraser’s letter commenting on the experiment: 


“It is reassuring to find that those of our high ranking 
students who rated low with you were also rated low in this 
examination by the faculty.” 


With regularity the marks given by the University instructors were 
lower than those given by the Board. We discussed this situation with the 
faculty. It was the consensus that this situation was entirely proper in 
that the instructors graded the papers with the attitude in mind that 
certain instruction had been given to the students in the courses and the 
students would be charged with knowledge of certain principles. The 
examination by the Board, however, was, of course, a comprehensive 
examination and the Board must necessarily assume that in this examina- 
tion it is likely to touch upon problems which had not been discussed in 
a law school course. Hence, a greater amount of credit could properly 
be given to an applicant who made an intelligent attack upon a problem 
and a logical discussion, although he apparently did not have in mind the 
specific legal principles involved. The disparity between the marks was 
not great enough so that it could not be accounted for as above outlined. 


A number of helpful suggestions were made in the comments of the 
instructors upon the questions. Although it is realized that the examiner’s 
purpose is to test the students on the whole field of law, yet since it is 
impossible to cover everything in a law school course, it was suggested 
that it would be helpful to the examiners to have before them in the 
preparation of the questions some of the standard case books so that the 
examiners would have in mind the field covered in the law school study. 


Probably the most valuable comment made was that upon the subjects 
of the examination. Examinations are given by the Board in twenty-six 
courses. Fifteen of these are subjects upon which all the students must 
write. Eleven are electives out of which the student may choose four. 
Some of these subjects, such as Bailments and Carriers, Landlord and 
Tenant, etc., are no longer given in most Class A law schools as separate 
courses. Only two semester hours are devoted in the law school to study 
in a number of these courses, whereas others, such as Contracts, Torts, 
Real and Personal Property, etc., may be given for ten or twelve semester 
hours. Yet the weight given to the marks received in each of the various 
courses is the same. This is obviously a situation which should be cor- 
rected and we plan to work out some change in the near future. 


Very truly yours, 


STATE BOARD OF LAW EXAMINERS, 
By Oscar G. Haugland, Secretary. 
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Remarks on Moving the Admission of a 
Class of Candidates for the Bar 


By CHARLES P. MEGAN* 


May it please the Court: I have the honor of moving the admission 
of these young men and young women to the bar of Illinois. 


This is the first step in the process by which older lawyers turn over 
to the new generation the profession of which we are trustees for them, 
and they now for their successors. As fathers see their sons coming upon 
the field of battle, full-armed, eager for the fray, there is an agony of 
desire to help the young men in some great way, to pass on the wisdom 
of the ages, to make the fight less terrible, the outcome more sure, to give 
the sons what their fathers never had,—security, a place in the sun, 
a key to the maze, opportunity without fear, a roll of honor with no 
casualty list, the palm of victory without the dust. We know this cannot 
be done, and it is better so; the young men would not thank us for a life 
without conflict; when all is over, they will have “lived and worked with 
men”; their lives will have been spent in the finest fellowship on earth, 
doing the most important things in the world, lives rich and full and 
dangerous, the lives of men. 


It is a great fellowship, but its tests are merciless and its judgment 
unerring. The weak are known, and the strong, the timid and the brave, 
the mean and the great-hearted. Is this profession of the law, then, a 
great monster without heart, as cold as Fate? On the contrary, nowhere 
else shal] we find the individual counting for so much, and the new lawyers 
will see, too, that the bar is friendly and helpful. 


Will they also find that it is honorable and true? This is the question 
that cartoonists put on the front page and editorial writers in their 
columns. Lawyers sometimes answer too quickly, confess too much. At 
the recent meeting of the American Bar Association at Milwaukee, visitors 
observed a large painting that was hung in the lobby. It portrayed that 
strange medieval cult of the Flagellants,—men, women, even young chil- 
dren, who flogged themselves cruelly for their souls’ sake, “‘a form of exalt- 
ed devotion” which “occurs in almost all religions.” It struck a friend of 
mine that this was a most appropriate subject for the key-note of a law- 


*This brief address was made upon moving the admission of a class of candidates 
for the bar, in the Supreme Court of Illinois, at Springfield, October 11, 1934. 
Reprinted from the American Bar Association Journal. 
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yers’ meeting that was all too self-condemnatory. The salvation of the 
bar lies elsewhere,—in something positive and active, in the conscience of 
the individual] lawyers. 


Let me say a word on this, and have done. The origin of the idea of 
conscience, something guiding us from within, not from without, is ob- 
scure. That “silent yet prophetic people who dwelt by the Dead Sea” 
had glimpses of it, in their moments of communion with the Most High, 
and in the thirteenth century of the Christian era the idea began to be 
generally understood, and became a dominant factor in the life of man. 
It is no longer regarded simply as a negative, a reproving force; it is the 
mainspring of our movement upward, the creative force of all professional 
associations that have not in them the seeds of decay. Let these young 
men allow the cartoonist, the editorial writer, and the public speaker to 
do their thinking for them, if they must, but I beg of them, in the name of 
their profession, not to let anyone do their believing for them. They must 
be assured that the courts, ever the guardians of the moral standards of 
the profession, will be the first to respect and sustain them in their in- 
dependence. 


We talk of the quality of a man’s conscience, but we do not sufficiently 
reflect on the importance of the quantity of conscience in a community, a 
state, a nation, or a profession. ‘The Greeks,” said John Morley, “became 
corrupt and enfeebled, not for lack of ethical science” (there were thinkers 
enough among them,) “but through the decay in the numbers of those 
who were actually alive to the reality and force of ethical obligations.” 
This is the true battlefield; does it not thrill us, can we not see in our 
mind’s eye, from afar, the scene in many an obscure law office, where a 
brave man is proving to himself—for there are no spectators to cheer and 
inspire him—that he will sacrifice all, that he will endure all things, 
sooner than give up the faith of his fathers, the ideals into which he 
was born. 


This is what leaders of the bar reckon on, in times of stress,—that 
when any moral question is put squarely up to the bar the reaction is al- 
ways right; no man who relied on this ever had his confidence betrayed. 
Here then is waiting for these young men and young women, in the hour 
of their country’s greatest need, for the preservation and glory of their 
profession, a field of use for the best and most characteristic thing they 
have, their pwn most precious possession, far above all intellectual gifts, 
which does not fail from use, but grows ever clearer and stronger,—the 
unspoiled conscience that came to them from on high. 


If it please the Court, on behalf of the State Board of Law Examiners, 
I move the admission of this class to the bar. 
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